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recovery was properly refused, but on the ground that a quasi-contractual right 
is essentially equitable, and so should not be allowed when there is an adequate 
remedy on the express contract. This conclusion may be sound, 1 but on the 
view here advanced is inapplicable to the case, since the assignee had no rights 
under the express contract. 2 



Self-Interest as the Basis for the Development of the Law. — The 
law's development has been a fertile field of discussion since jurisprudence has 
been the subject of study and investigation. Whether custom becomes law 
when recognized by the courts or is binding law before such recognition, it 
is an acknowledged source of law. Economic changes in the conditions of 
the times exercise a potent influence on customs and necessarily call forth 
changes in the law either by direct or by judicial legislation. The forces which 
accomplish such alterations are discussed in an interesting contribution to 
recent periodical literature. The Modern Conception of Animus, by Brooks 
Adams, 19 Green Bag 12 (January, 1907). 

The writer takes the position that law is not a science in itself, but expresses 
a resultant of social forces. He maintains that the law is molded by the domi- 
nant class exercising its powers for its own self-interest. It is the animus of the 
actor, he contends, which controls human actions and therefore limits legal 
responsibility. Consequently, since rules of evidence and definitions control the 
proof of animus, the dominant class accomplishes its purpose by shaping the 
rules of evidence. Abstract principles of justice have had little to do with 
the development of legal principles or procedure. To illustrate, the writer 
divides the treatment of crime into four periods. First, the period after the 
Norman invasion exemplifies the influence of the warlike class. Crimes of 
violence could be proved only by an eyewitness, and the accused could clear 
himself by combat or the ordeal. Then, for the better suppression of heresy, 
the church abolished the ordeal, and the jury trial arose. During this period 
the upper class had the benefit of clergy, besides great influence over the 
individual jurymen, to protect it. The next period showed the disappearance 
of castles and body-guards. As a result, a severe criminal code was made to 
protect the land-owners from marauders. Lastly, this severity was relaxed 
when the extension of the police system afforded sufficient protection in itself. 

The writer has made out a plausible case against the dominant class. While 
warfare was constant and the state too decentralized to afford any protection, 
the fighting class held the upper hand and its might was right. But the last 
period, when punishment of crime became less severe, hardly supports his 
position. The extreme stand taken violates most modern ideas of the law. 
Its ultimate object has been expressed as the highest well-being of society. 8 
It is the effort of a people to express its idea of right, although that idea may 
be constantly changing. 4 Surely, unless justice is made a mere hypocritical 
conception of the dominant class to blind itself and others to its real motives, 
the writer's view cannot be upheld. 



Affidavits in Attachment. II. Raymond D. TTiurber. 7 Bench & Bar 92. 

Brunswick Succession, The. Gordon E. Sherman. Dealing with the importance 
of primary treaties between the states of the German Empire in German constitu- 
tional law. 16 Yale L. J. 176. 

Capital and Capital Stock. Frederick Dwight. A review of the authorities on 
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1 But see Gilbert, etc., Co. v. Butler, 146 Mass. 82. 

a If Mr. Costigan's contention that the plaintiff had rights under the contract is 
correct, then the defendant's deliberate refusal to pay would be a repudiation of the 
contract and the plaintiff could sue in indebitatus assumpsit for restitution of value, 
since repudiation amounts to abandonment. See 7 Colum. L. Rev. 47. Cf. Keener, 
Quasi-Contracts, 303. 

8 Holland, Jurisp., 10 ed., 77. 4 See 18 Harv. L. Rev. 272. 
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Courts and Procedure in England and in New Jersey. By Charles 

H. Hartshorne. Newark, N. J.: Toney & Sage. 1905. pp. xi, 233. 

i2mo. 

The articles contained in this book were published in the New Jersey Law 

Journal during the discussion of proposed amendments to the constitution 

making a slight change in the judicial system of the state. Mr. Hartshorne's 



